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The insurance industry has been slow on the uptake as far as new health and safety legislation is
concerned, even though the new rules will have far reaching implications for all claims involvirig
construction contractors. Rob Withers explains exactly what the 2007 CDM regulations will mean.

Constructive criticism

THE HEALTH AND Safety Executive’s
Constraction (Design gna Management)
Repulafions 2007 came inty force on 6
Apmil this year. The' insurance industry
was warned they were on the way (Post, 9
November 2006, p2), bul no one was really
upto speed with wita? the repulations meant
ins practical terme and how they would affect
the clamms process,

This i i surprise given thit the Approved
Code of Practice — which details the new
regufations — was onky released mid-March.
S0 what arethese regulations, what shoold
the industry have in place now 1o meed their
bealth and safety obligaboens, and how will
they impact on insurers and those invobved
in claims management?

CDM reguiationz apply to insirance
companies or their agents when 2ppoiniing a
comtractor, directly or mdirectly, towork ona
claim 1T there i 2n inqury on.ste the insorer
will b fiahle and may face legal sction,

The very mture of the jndustry means
insuress are T8 averse and wellaware of the
value of health and safety onplementation,
Many may befieve the HSE i tedaching
thermn to ‘suck egps’, but statistes withm the
conatrisction industry demonstrate that health
and safefy in this sector must be tghtenad up.
For example, HSE figures show 3 25% moezse
m the death rate from 59 last year 1o 77,

This- sector, cowpled with agricalture,
forestry and fshng, acoounts for over 40%
of all fatalities; =0 it is havdly surpeising to
see it comuing nder closer scruting, All the
HSE i= trying to do s enswre hezith and safety
s integrated nio the planming process, from
desipn eomcept omwards

Strong foundations.

CD regulations force insurers (o address,
manage and communicate health and
safoty issues at the early stapes of claims
management, mstead of iater on when the
oans 12 often on the contractor

Those whedonot want the perosved Durden’
of meeting revised HSE ohligations wall ether
need fo ensure their projectz.do not exceed
30 davs or revert back to cish settlements.
Wil witly claims such as demolition, flood or
subsidence this 15 mot likaly 10 happen.

It Tvas always been mandatory to provide the
HSE with project information in an approved
format and the introduction of a2 new FlO{orm
makes this easier. Thes form (downloadable
from the HEE) and a comstruction phase plan—
recordings afl health and safety armangements,
gite rulés and any special measures for
COMStriction work — must now be signed by
- COM:coordmaton This cosdmtor may
work- in-house with an msarer, oes adjestes,
engineer or be emploved independently
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Historically. a planmng supervisor sonkd
have zignied the forms, but this mle kas been
repiaced. While the new F10 must be signed
by the client — that iz, the company that
eriginated the work — it does not necessarily
have to be prepared by that firm,

Insurers must check the competence
and resources of Al appointees and have a
mandatory process in place o esure repair
work complies with COM 2007, They must
alza recruit 2@ CDM co-ordinator as- this
perzon 52 the key advizer in the project-and
the catalyst for affective commnisation and
oo-OraInaieem,

1t % the CDM co-ondinators rofe to ensure
the appropriate forms detailing the project are
signed by the meurer, designer (structural or
in-hoase engineer) and princpal coatractors
If wark iz to be undertaken by a sub-
contractor, then the seoomdary firm will have
1 sigm s well,

Dnce the projert isunderway, £y changes
to the work propesals — for example, in
the method of  subsidence wnderpinning

- aitist be ineorporated mto the health and
mafety plan, =0 2l parties are aware of them
The CEM eo-grdinators role 1= more than
administration — this person Lakes ai active
rofe in the safe manegement of the contract

By receiving tore minrmation up-frong,
comirzctors will beaefht as they are mvobved m
the project earkier on, However, imsurers must
bueiled iy sufficient e for them to prépare the
necessary paperwark and Haise with the CDM
eo-nrdinaior,

Construction canngt bemn unless the
comstroction phase pian and suitahe welfare
fucalities ane in plzee. Welfzrecan be a chalienge
in the domestys insurance markef, where there
iz often no room for site huts, toilets and
running wiier, S0 insgrers have & duty io
ENELTE Co-0peration in sourcing solutions.

Those who ignore the HSE and do not
hewe the correct processes . place will be
dismeyed when they find théir contractor
iz unable lo ‘start work tomorrow' of o

propect they have delaved. But those with
robust procurement processes will no debt
zlready have mechanisms i place to esure
all parties address health and safiety issmes at
design.concept stage, 20 that the contractor
can start work on apreagreed date.

Prodect mansgers who have not followed the
correct procedures witl faoe delavs undl they
are m place Will those employing contractoers
at"the luat minute to speed up @ cleim, be
comfortzble in exposing their business to
patential procsution”

Tirne constraints

The indusiry needs to beild around four
weaks into the claims process to ensure the
relevant adminisiration = completed by all
parties znd mose msurers may be fempted 1o
opt-for cash settlements, hemalding an increase
i reserves and spend.

Even where project= are below 30 days,
thces imvoived Beve a duty-of care to conply
with health and safety legiskition and 1o
design, plan- and work in aeaje manner, Rigk
Assessmentd and method statemends will still
be needed.

Whiles truzareers will utmately be liabie for amy
accidents, all parties srereporesibile for ensarine
CIM remrudations ame fliowed. Contraciors rmest
satisfy themselves that cients areaware of their
duties znd that they have appointed a CIM co-
crdmater: They should ensure the construction
phise ie properhy plaveed and resourced and
muzt be aware of the amount of fime
allovwed fur prepambon

Az far ‘as the HSE is-cpncerned, the
legislation applies to all projects — from
Terminal Fat Hezthrow {0 repairing 2 small
crack on a domestic properts. The HSE 1=
looking to tighten up the small-tr-medium
giged enterprise markel and may well
look to make an exmnple of the insurance
répair seClar. PEET
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